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Part 1
Basic Services and Support

35A-3-101 Title.
          This chapter is known as the "Employment Support Act."

Amended by Chapter 221, 2015 General Session

35A-3-102 Definitions.
          As used in this chapter:

(1) "Adjudicative proceeding" has the same meaning as defined in Section 63G-4-103.
(2) "Administrative order" means an order issued by the department that addresses an

overpayment of public assistance.
(3) "Applicant" means a person who requests assistance under this chapter.
(4) "Approved self-reliance training" means an educational class, training session, or counseling

session:
(a) approved by the department;
(b) described in Section 35A-3-118; and
(c) provided at no cost to a client.

(5) "Assignment of support" means the transfer to the state of a recipient's right to receive support
from another person that accrues during the period the recipient receives public assistance,
including a right to receive support on behalf of any family member for whom the recipient is
applying for or receiving assistance.

(6) "Average monthly number of families" means the average number of families who received
cash assistance on a monthly basis during the previous federal fiscal year.

(7) "Cash assistance" means the monthly dollar amount a recipient is eligible to receive under the
Family Employment Program under Section 35A-3-302.

(8) "Child care services" means care of a child by a responsible person who is not the child's
parent or legal guardian, for a portion of the day that is less than 24 hours in a qualified setting,
as defined by rules made by the department in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(9)
(a) "Civic organization" means an organization that provides services to its community.
(b) "Civic organization" includes a community service club or organization, a charitable health

care or service organization, a fraternal organization, a labor union, a minority or ethnic
organization, a commercial or industrial organization, a commerce or business club, a private
nonprofit organization, a private nonprofit corporation that provides funding to a community
service organization, an organization that advocates or provides for the needs of persons with
low incomes, a religious organization, and an organization that fosters strong neighborhoods
and communities.

(10) "Core programs" means the following activities as described in 29 U.S.C. Sec.  3102:
(a) youth services;
(b) adult employment and training services;
(c) dislocated worker employment and training services;
(d) adult education and literacy activities;
(e) employment services; and
(f) vocational rehabilitation services.
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(11) "Court order" means a judgment or order of a court of this state, another state, or the federal
government that addresses an overpayment of public assistance.

(12) "Date of enrollment" means the date on which the applicant was approved as eligible for cash
assistance.

(13) "Director" means the director of the division assigned by the department to administer a
program.

(14) "Diversion" or "diversion payment" means a one-time cash assistance payment under Section
35A-3-303 to a recipient who is eligible for cash assistance, but does not require extended cash
assistance under Part 3, Family Employment Program.

(15) "Education or training" means education or training in accordance with 29 U.S.C. Sec. 3174
and includes:

(a) basic remedial education;
(b) adult education;
(c) high school education;
(d) education to obtain the equivalent of a high school diploma;
(e) education to learn English as a second language;
(f) applied technology training;
(g) employment or occupational skills training;
(h) on-the-job training;
(i) incumbent worker training;
(j) programs that combine workplace training with related instruction, which may include

cooperative education programs;
(k) training programs operated by the private sector;
(l) skills upgrading and retraining;
(m) entrepreneurial training; or
(n) customized training conducted with a commitment by an employer to employ an individual

upon successful completion of the training.
(16) "Full-time education or training" means training on a full-time basis as defined by the

educational institution attended by the parent recipient.
(17) "General assistance" means financial assistance provided to a person under Part 4, General

Assistance.
(18) "Licensed clinical therapist" means an individual licensed by the state under:

(a)Title 58, Chapter 60, Part 2, Social Worker Licensing Act;
(b)Title 58, Chapter 60, Part 3, Marriage and Family Therapist Licensing Act;
(c)Title 58, Chapter 60, Part 4, Clinical Mental Health Counselor Licensing Act; or
(d)Title 58, Chapter 61, Psychologist Licensing Act.

(19) "Notice of agency action" means the notice required to commence an adjudicative proceeding
as described in Section 63G-4-201.

(20) "Obligor" means an individual:
(a) who is liable to the state under Section 35A-3-603 and applicable federal statutes and

regulations; or
(b) against whom an administrative or judicial order determining overpayment has been obtained.

(21)
(a) "Overpayment" means money, public assistance, or another item of value provided under a

state or federally funded benefit program to a person that is not entitled to receive it or is not
entitled to receive it at the level provided.
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(b) "Overpayment" includes money paid to a provider under this title in connection with public
assistance or another publicly funded assistance program to the extent that the provider
receives payment:

(i) for goods or services not provided; or
(ii) in excess of the amount to which the provider is entitled.

(22) "Parent recipient" means a person who enters into an employment plan with the department to
qualify for cash assistance under Part 3, Family Employment Program.

(23) "Performance goals" means a target level of performance that will be compared to actual
performance.

(24) "Performance indicators" means actual performance information regarding a program or
activity.

(25) "Performance monitoring system" means a process to regularly collect and analyze
performance information, including performance indicators and performance goals.

(26) "Plan" or "state plan" means the state plan submitted to the Secretary of the United States
Department of Health and Human Services to receive funding from the United States through
the Temporary Assistance for Needy Families Block Grant in accordance with 42 U.S.C. Sec.
602.

(27) "Recipient" means a person who is qualified to receive, is receiving, or has received
assistance under this chapter.

(28) "Single minor parent" means a person under 18 years of age who is not married and has a
minor child in the person's care and custody.

(29) "Transitional cash assistance" means assistance provided to a recipient to stabilize
employment and reduce the future use of cash assistance provided under Part 3, Family
Employment Program.

Amended by Chapter 105, 2016 General Session
Amended by Chapter 296, 2016 General Session
Amended by Chapter 297, 2016 General Session

35A-3-103 Department responsibilities.
          The department shall:

(1) administer public assistance programs assigned by the Legislature and the governor;
(2) determine eligibility for public assistance programs in accordance with the requirements of this

chapter;
(3) cooperate with the federal government in the administration of public assistance programs;
(4) administer state employment services;
(5) provide for the compilation of necessary or desirable information, statistics, and reports;
(6) perform other duties and functions required by law;
(7) monitor the application of eligibility policy;
(8) develop personnel training programs for effective and efficient operation of the programs

administered by the department;
(9) provide refugee resettlement services in accordance with Section 35A-3-701;
(10) provide child care assistance for children in accordance with Part 2, Office of Child Care; and
(11) provide services that enable an applicant or recipient to qualify for affordable housing in

cooperation with:
(a) the Utah Housing Corporation;
(b) the Housing and Community Development Division; and
(c) local housing authorities.
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Amended by Chapter 296, 2016 General Session
Amended by Chapter 348, 2016 General Session

35A-3-103.5 Employment and the provision of services for the disabled.
(1) As used in this section, "recipient" means an individual who:

(a) has a disability;
(b) suffers from a mental illness; or
(c) is undergoing treatment for a substance abuse problem.

(2) Subject to funds made available for this purpose and subject to federal and state law, when
providing services to a recipient in the programs provided under this chapter, the department
shall give priority to providing services that assist an eligible recipient in obtaining and retaining
meaningful and gainful employment that enables the recipient to earn sufficient income to:

(a) purchase goods and services;
(b) establish self-sufficiency; and
(c) exercise economic control of the recipient's life.

(3) The department shall develop a written plan to implement the policy described in Subsection (2)
that includes:

(a) assessing the strengths and needs of a recipient;
(b) customizing strength-based approaches to obtaining employment;
(c) expecting, encouraging, providing, and rewarding employment:

(i) integrated employment in the workplace at competitive wages and benefits; and
(ii) self-employment;

(d) developing partnerships with potential employers;
(e) maximizing appropriate employment training opportunities;
(f) coordinating services with other government agencies and community resources;
(g) to the extent possible, eliminating practices and policies that interfere with the policy

described in Subsection (2); and
(h) arranging sub-minimum wage work or volunteer work for an eligible recipient when

employment at market rates cannot be obtained.
(4) The department shall, on an annual basis:

(a) set goals to implement the policy described in Subsection (2) and the plan described in
Subsection (3);

(b) determine whether the goals for the previous year have been met; and
(c) modify the plan described in Subsection (3) as needed.

Amended by Chapter 221, 2015 General Session

35A-3-104 Contracts for administration and provision of public assistance.
          The department may contract with other public or private agencies to assist in the administration

and provision of public assistance.

Amended by Chapter 221, 2015 General Session

35A-3-105 Determination of eligibility and responsibility -- Information from State Tax
Commission.
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(1) The department may have access to relevant information contained in the income tax returns
of an applicant, a recipient, or a person who has a duty to support an applicant or recipient, in
determining:

(a) eligibility for public assistance;
(b) payment responsibilities for institutional care; or
(c) any other administrative purpose consistent with this chapter.

(2) The information requested by the department shall be:
(a) provided by the State Tax Commission on forms furnished by the department; and
(b) treated by the department as a private record under Title 63G, Chapter 2, Government

Records Access and Management Act.

Amended by Chapter 221, 2015 General Session

35A-3-106 Residency requirements.
(1) An applicant is only eligible for public assistance under this chapter if the applicant is living in

Utah voluntarily with the intention of making the state the applicant's place of residence.
(2) An applicant is not eligible for public assistance under this chapter if the applicant is living in

Utah for a temporary purpose.

Amended by Chapter 221, 2015 General Session

35A-3-108 Assignment of support.
(1)

(a) An applicant shall provide an assignment of support to the department regardless of whether
the payment is court ordered.

(b) Upon the receipt of public assistance, any right of the recipient to receive support from
another person passes to the state, including a right to support on behalf of any family
member for whom the recipient is applying for or receiving assistance, even if the recipient
has not executed and delivered an assignment of support to the department as required by
Subsection (1)(a).

(2) An assignment of support, or a right to receive support passed to the state, includes payments
ordered, decreed, or adjudged by a court within this state, another state, or a territory of the
United States and is not in lieu of, and does not supersede or alter, any other court order,
decree, or judgment.

(3) When an assignment of support is executed or the right to support passes to the state under
this section, the recipient is eligible to regular monthly assistance and the support paid to the
state is a refund.

(4) All money refunded under this section shall be deposited into the General Fund, except any
amount which is required to be credited to the federal government.

(5) On and after the date a recipient stops receiving cash assistance, an assignment of support
under this section does not apply to support that accrued before the recipient received the cash
assistance if:

(a) the state has not collected the support by the date the recipient stops receiving cash
assistance; and

(b) the assignment was executed on or after October 1, 1998.
(6) The state shall distribute arrearages to a recipient in accordance with the requirements of the

Social Security Act, 42 U.S.C. Sec. 657.
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(7) When an assignment of support includes child support, the total amount of child support
assigned to the state and collected under this section may not exceed the total amount of cash
assistance received by the recipient.

Amended by Chapter 221, 2015 General Session

35A-3-109 Assistance provided to guardian or other caretaker -- Periodic review.
(1) At the discretion of the department, the department may pay the public assistance to the legal

guardian of a recipient.
(2) The department may only provide cash assistance on behalf of an eligible recipient under

Part 3, Family Employment Program, to another individual interested in or concerned with the
welfare of the recipient if:

(a) by reason of the recipient's physical or mental condition, the recipient is unable to manage
funds;

(b) the provision of cash assistance directly to the recipient would be contrary to the recipient's
welfare; or

(c) the department is acting according to federal requirements.
(3) The department shall:

(a) undertake or contract with other state agencies to make special efforts to protect the welfare
of a recipient and improve the recipient's capacity for self-care; and

(b) periodically review a recipient's condition to determine whether, in the best interest of the
recipient:

(i) cash assistance that is provided to an individual other than the recipient should be
discontinued; or

(ii) a legal guardian should be appointed.

Amended by Chapter 221, 2015 General Session

35A-3-110 Third party obligation -- Interest.
(1) If the department expends public assistance on behalf of a recipient for services or supplies, for

which another person is obligated to reimburse the department, the department shall notify the
person of the obligation to make the reimbursement.

(2) Upon receiving notification under Subsection (1), the notified person shall make the
reimbursement within 60 days.

(3) After the time period established under Subsection (2), the department shall charge interest
on any unpaid balance at the rate of 8% per annum unless an extension is granted by the
department.

Amended by Chapter 221, 2015 General Session

35A-3-111 Collection of overpayments.
(1) The department shall recover overpayments as described in Section 35A-3-603.
(2) An excess property lien that is required by a department program, but is not transferred to the

federal government, remains a condition of eligibility in public assistance programs.
(3) A recipient may appeal an initial department determination that there has been an overpayment

under rules made by the department in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.
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Amended by Chapter 221, 2015 General Session

35A-3-112 Assistance not assignable -- Exemption from execution, garnishment,
bankruptcy, or insolvency proceedings.
(1) Public assistance provided under this chapter is not assignable at law or in equity.
(2) None of the money paid or payable under this chapter is subject to:

(a) execution, levy, attachment, garnishment, or other legal process; or
(b) the operation of bankruptcy or insolvency law.

Amended by Chapter 221, 2015 General Session

35A-3-113 Prohibition of charges or fees for representing applicants or recipients.
          Except for criminal proceedings, a person may not charge or receive a fee for representing an

applicant or recipient in a proceeding under this chapter, or with respect to an application, in an
amount greater than the amount determined by the court or body before whom an applicant or
recipient has been represented regardless of who pays the charge or fee.

Amended by Chapter 221, 2015 General Session

35A-3-118 Self-reliance training.
(1) If the department determines that it is not prohibited under federal law or regulation, a client

who is at least 21 years old, but who is younger than 65 years old, and who is receiving public
assistance under this chapter, shall complete at least two hours of approved self-reliance
training within 90 days of the first day of receiving public assistance.

(2) If the department determines that federal law or regulation regarding a specific service or
benefit under this chapter prohibits requiring a client to complete at least two hours of self-
reliance training within 90 days of first receiving public assistance, the department shall:

(a) seek a waiver from the appropriate federal agency to allow requiring the training; and
(b) inform the client about the option of completing self-reliance training.

(3) The department shall ensure that approved self-reliance training:
(a) is designed to help clients learn to become financially stable and less dependent on

government assistance;
(b) teaches skills and knowledge that will assist clients in becoming self-reliant;
(c) is available at sufficient times and places to enable clients to reasonably complete the

training;
(d) is offered at no cost to clients;
(e) includes an option for online training; and
(f) is provided and taught in a manner that is sensitive to the specific needs and challenges of

clients, including:
(i) employment situations and work schedules;
(ii) health or disability related employment issues;
(iii) family care responsibilities and schedules; and
(iv) transportation issues.

(4) Approved self-reliance training may be offered by the department or any of the following if
approved by the department:

(a) a civic organization as defined in Section 35A-3-102;
(b) a for-profit entity;
(c) an educational institution; or



Utah Code

Page 8

(d) any state or local entity.
(5) The director may contract with a civic organization to provide approved self-reliance training, if

the director follows the procedures for contracting with a civic organization for the provision of
social capital as described in Section 35A-3-507.

(6) As part of the annual written report described in Section 35A-1-109, the department shall:
(a) describe what entities are providing approved self-reliance training;
(b) provide the number of clients who have completed at least two hours of approved self-

reliance training;
(c) describe any services or benefits under this chapter that may not be conditioned on the

completion of self-reliance training because of federal law or regulation; and
(d) describe the response to any waiver request described in Subsection (2)(a).

(7) A client's completion of the approved self-reliance training described in Subsection (1) is not a
condition of the client continuing to receive public assistance.

Enacted by Chapter 297, 2016 General Session


